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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Discharge  Review;  Memoranda  on 
Recharacterization  of  Discharges  for 
Drug  Use  or  Possession 

Memoranda  provide  service  wide 
guidance  to  discharge  review  boards  for 
review  of  punitive  discharges  and 
administrative  discharges  under  other 
than  honorable  conditions  issued  solely 
for  personal  use  or  possession  of  drugs 
prior  to  July  7. 1971.  Former  service 
members  may  find  the  guidance 
contained  in  the  memoranda  helpful  in 
preparing  for  discharge  review.  The 
Army  Discharge  Review  Board  has  been 
requested  under  the  provisions  of 
paragraph  D.3,  DOD  Directive  1332.28,  to 
effect  publication  for  the  Department  of 
Defense. 

Dated;  April  20, 1979. 

William  E.  Weber, 

Colonel,  IN,  President,  Army  Discharge  Review  Board. 

Memorandum  for.  The  Secretaries  of  the 
Military  Departments  The  Chairman.  Joint 
Chiefs  of  Staff 

Subject:  Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users 

August  13. 1971. 

Consistent  with  Department  of  Defense 
Directive  1300.11.  October  23, 1970,  and  my 
memorandum  of  July  7, 1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
administrative  discharges  under  other  than 
honorable  conditions  issued  solely  on  the 
basis  of  personal  use  of  drugs  or  possession 
of  drugs  for  the  purpose  of  such  use  will  be 
reviewed  for  recharacterization. 

Accordingly,  each  Secretary  of  a  Military 
Department,  anting  through  his  Discharge 
Review  Board,  will  consider  applications  for 
such  review  from  former  service  members. 
Koch  Secretary  is  authorized  to  issue  a 
discharge  under  honorable  conditions  upon 
establishment  of  facts  consistent  with  this 
policy.  Former  service  members  will  be 
notified  of  the  results  of  the  review.  The 
Veterans’  Administration  will  also  be  notified 
of  the  names  of  former  service  members 
whose  discharges  are  recharacterized. 

The  statute  of  limitations  for  review  of 
discharges  within  the  scope  of  this  policy  will 
be  in  accordance  with  10  United  States  Code 
1553. 

This  policy  shall  apply  to  those  service 
members  whose  cases  are  finalized  or  in 
process  on  or  before  July  7, 1971. 

Melvin  R  l.aird 

Memorandum  for;  The  Director.  Army 
Council  of  Review  Boards 
Subject:  Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users 

September  17. 1971. 

The  following  guidance  is  provided  for  the 
implementation  of  policy  contained  in  the 
Secretary  of  Defense  memorandum,  above 
subject,  13  August  1971: 

The  policy  is  limited  to  former  members 
separated,  or  in  the  process  of  being 
separated,  administratively  on  or  before  7 


July  1971  solely  for  drug  use  or  drug 
possession  for  personal  use,  with  an 
Undesirable  Discharge  (DD  Form  258A)  or 
Other  Than  Honorable  Discharge  (DD  Form 
794A). 

Drug  use  pertains  to  the  personal  use  of 
those  controlled  substances  as  defined  by  21 
U.S.C.  Section  812  and  applicable  regulations 
without  regard  to  the  number  of  occasions  of 
such  use  or  the  circumstances  surrounding 
such  use  unless  the  user  sold,  transferred, 
distributed,  or  intended  to  sell,  transfer,  or 
distribute  drugs. 

Drug  possession  for  personal  use  implies 
the  possession  of  a  quantity  of  one  or  more  of 
the  drugs  mentioned  above  without  the  intent 
to  sell,  introduce,  transfer,  or  distribute  such 
drugs  to  another  person  or  persons.  No 
specific  amount  of  drugs  will  be  used  in 
making  a  determination  that  the  possession 
of  drugs  was  for  personal  use.  The 
determination  is  dependent  upon  the 
circumstances  of  each  case  taken  in  their 
totality.  Such  factors  include  the  number  of 
drugs,  the  amount  of  drugs,  the  frequency 
with  w’hich  drugs  could  be  obtained,  the 
likely  intake  of  a  user  given  the  particular 
drug  and  its  potency  and  the  degree  of  his 
prior  use.  the  individual’s  previous  history  of 
drug  use  or  association  with  drugs,  the 
possession,  if  any.  of  drug  packaging  or 
related  equipment,  and  any  other  relevant 
factors  which  may  establish  or  disprove  his 
intent  to  possess  drugs  for  his  own  use. 

The  term  “solely"  should  not  be  construed 
to  bar  the  favorable  recharacterization  of  a 
discharge  where  only  minor  offenses, 
especially  those  related  to  or  caused  by  drug 
abuse,  may  have  been  a  contributing  factor  in 
the  granting  of  an  Undesirable  Discharge  or 
Other  Than  Honorable  Discharge. 

Thaddeus  R.  Beal. 

Under  Secretary  of  the  Army. 

Memorandum  for:  The  Deputy  Secretary  of 
Defense 

Subject:  Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users 

September  24. 1971. 

The  policy  announced  in  Mr.  Laird's 
August  13, 1971  memorandum  on  the  above 
subject  requires  the  military  departments  to 
review  the  applications,  subject  to  certain 
limitations,  of  those  who  received 
administrative  discharges  under  other  than 
honorable  conditions  issued  solely  on  the 
basis  of  the  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of  such 
use.  Pursuant  to  the  authority  of  10  U.S.C. 

1552,  absent  your  instructions  to  the  contrary, 
the  Army  Board  for  the  Corrections  of 
Military  Records  will  apply  this  policy  to 
those  individuals  separated  or  in  the  process 
of  being  separated  on  or  before  July  7, 1971 
with  punitive  discharges  for  the  offense  of 
wrongful  use  of  drugs  or  wrongful  possession 
of  drugs,  but  in  the  latter  case  only  where  it 
can  be  established  that  possession  was  for 
the  individual's  own  use. 

The  application  of  this  policy  will  ensure 
some  degree  of  equal  treatment  to  Army 
personnel  who  have  received  discharges 
under  other  than  honorable  circumstances 
because  of  drug  use  or  the  possession  for 
such  use.  The  nature  of  the  military  justice 
system  entrusts  a  significant  amount  of 


discretion  to  the  commander  and  the  court- 
martial  convening  authority.  In  some  cases, 
the  individual  who  has  used  or  possessed 
drugs  may  not  have  been  charged  with  an 
offense  under  the  Uniform  Code  of  Military 
Justice  but,  instead,  may  have  been 
processed  for  administrative  separation.  In 
other  cases,  the  individual  may  have  been 
charged  but  then  granted  the  opportunity  to 
request  a  discharge  in  lieu  of  court-martial, 
generally  receiving  an  undesirable  discharge. 
Not  only  has  there  been  a  variation  among 
commanders  and  convening  authorities  in  the 
disposition  of  drug  offenders,  but  also  it 
appears  that  the  overall  attitude  of 
commanders  and  convening  authorities  has 
changed  over  the  past  several  years,  with 
relatively  less  reliance  on  the  use  of  courts- 
martial  for  the  offenses  of  drug  use  or 
possession.  Because  of  thesevariations  in  the 
disposition  of  drug  offender  cases,  it  is  unfair 
to  limit  the  opportunity  for  a  recharacterized 
discharge  solely  to  instances  where  the 
individual  received  an  administrative 
discharge  rather  than  a  punitive  discharge. 

For  Army  personnel  now  confined  at  the 
U.S.  Disciplinary  Barracks  following 
conviction  for  drug  use  or  possession  for  such 
use.  I  intend  to  take  similar  action  through 
the  Clemency  and  Parole  Board. 

Kenneth  E.  Belieu. 

Under  Secretary  of  the  Army. 

Memorandum  for:  Secretaries  of  the  Military 
Departments.  Chairman,  Joint  Chiefs  of  Staff 
Subject:  Review  of  Punitive  Discharges 
Issued  to  Drug  Users 
April  28. 1972. 

Reference  is  made  to  Secretary  Packard's 
memorandum  of  July  7, 1971,  concerning 
rehabilitation  and  treatment  of  drug  users, 
and  my  memorandum  of  August  13,  971, 
subject:  “Review  of  Discharges  Under  Other 
Than  Honorable  Conditions  Issued  to  Drug 
Users." 

My  August  13, 1971  memorandum 
established  the  current  Departmental  policy 
that  administrative  discharges  under  other 
than  honorable  conditions  issued  solely  on 
the  basis  of  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of  such 
use  will  be  reviewed  for  recharacterization  to 
under  honorable  conditions. 

It  is  my  desire  that  this  policy  be  expanded 
to  include  punitive  discharges  and  dismissals 
resulting  from  approved  sentences  of  courts- 
martial  issued  solely  for  conviction  of 
personal  use  of  drugs  or  possession  of  drugs 
for  the  purpose  of  such  use. 

Review  and  recharacterization  are  to  be 
effected,  upon  the  application  of  former 
service  members,  utilizing  the  procedures  and 
authority  set  forth  in  Title  10.  United  Stales 
Code.  Sections  874(b),  1552  and  1553. 

This  policy  is  applicable  only  to  discharges 
which  have  been  executed  on  or  before  July 
7. 1971.  or  issued  as  a  result  of  a  case  in 
process  on  or  before  July  7, 1971. 

Former  service  members  requesting  a 
review  will  be  notified  of  the  results  of  the 
review.  The  Veterans'  Administration  will 
also  be  notified  of  the  names  of  former 
serv  ice  members  whose  discharges  are 
recharacterized. 

Melvin  R.  Laird 
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